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River Groups Notify Governments of Intent to Sue to Protect Southeastern Massachusetts Waterways
Action Paves Way for Legal Precedent for the Nation
TAUNTON, Mass.—When is a river not a river? When it’s reduced to stagnant puddles, mud, and gravel. Citizens groups in Massachusetts contend that the government has left streams in Southeastern Massachusetts high and dry by allowing excessive water withdrawals. The groups’ action could reverberate throughout the nation as communities increasingly grapple with competing uses for water.

A consortium of local and state environmental organizations, including the Jones River Watershed Association (JRWA), Mass Audubon, Taunton River Watershed Alliance, Save The Bay/Narragansett, and the Eel River Watershed Association have filed a Notice of Intent (NOI) to sue under the federal Clean Water Act. The letter asserts that the U.S. Environmental Protection Agency (EPA), Massachusetts Department of Environmental Protection (DEP), and the City of Brockton are violating the Clean Water Act and mismanaging a major public water supply in Southeastern Massachusetts.
The letter, filed on June 10, 2008, states that the groups intend to file suit over water diversions and point source discharges that pollute and reduce flow in the Jones River and other local waterways. EPA, DEP and Brockton have 60 days to come into compliance with the law or be taken to court by the environmental groups.

The groups are part of a larger effort aimed at EPA’s failure to properly regulate the effects of water diversions on resources across the nation, from the Everglades to Washington State. 

Named after the captain of the Mayflower, the Jones River is the largest river draining in to Cape Cod Bay, was Native American fishing and hunting grounds, and the site of commercial shipbuilding. The Jones River supported multiple thriving industries for hundreds of years, and was a popular destination for fishing, swimming, and boating. But now, much like the Colorado River which no longer reaches the sea, the upper reach of the Jones in Kingston, Massachusetts is dry eight months of the year as a direct result of excessive water withdrawals.

The EPA and DEP are unlawfully exempting pollutant discharges to the river, allowing the City of Brockton’s excessive water withdrawals, making decisions that are contrary to U.S. Supreme Court rulings, and failing to provide for river health and restoration. Other local waterways, including Stump Brook in the Taunton River watershed, and Herring Brook in the North River watershed, also suffer serious degradation due to these same inadequately regulated diversions.

· MORE —

The notice letter follows more than two decades of administrative appeals by local citizens and environmental groups. “We have worked with all parties for years to find a solution to the City of Brockton’s water problems and to be able to restore the essential and natural flow to the adjacent watersheds,” said Carolyn LaMarre, executive director of the Taunton River Watershed Alliance. “We want to ensure that the newly developed solution of using desalinated water from a facility on the Taunton River in Dighton is now used for that purpose. The Aquaria plant and pipelines will be ready to bring potable water to Brockton in the next few weeks. This notice provides a timely reminder to EPA, DEP, and the City of Brockton that they need to live up to their obligations.” 
“It is time for EPA, DEP, and Brockton to stop ignoring the goals and purpose of the Clean Water Act, which is to restore and maintain our rivers,” said Pine duBois, executive director of the Jones River Watershed Association of Kingston, Massachusetts. “The Jones River’s degraded condition has decimated fisheries, impacted agricultural uses, and limited recreation,” she noted. 
“Diversions from Monponsett Pond deprive Mass Audubon’s Stump Brook Wildlife Sanctuary of adequate clean water,” said John J. Clarke, director of public policy and government relations for Mass Audubon. “The brook is on protected conservation land, yet it is severely degraded by inadequate flows and poor water quality, impacting habitat for fish, rare species, and a globally uncommon Atlantic White Cedar wetland.”
The environmental organizations will also challenge EPA’s “National Pollution Discharge Elimination System (NPDES) Water Transfers Final Rule” issued on June 9, 2008. This rule attempts to rewrite the Clean Water Act by exempting an entire category of activities from regulation, including the water transfers that damage the Jones.

 “The Clean Water Act is supposed to guarantee waters that are safe for swimming and fishing for everyone, how can that happen if rivers are deprived of water? We’re taking this action on behalf of rivers and all citizens who care about them,” said Mettie Whipple, executive director of the Eel River Watershed Association.

The organizations are requesting several remedies, including provision of minimum adequate flows to Jones River and Stump Brook through new limits on water withdrawals as well as cessation of pollution in excess of water quality standards.

For more information, see the Frequently Asked Questions (FAQ).
Additional Contacts: 

Legal questions: Meg Sheehan, Esquire 508-259-9154; meg@ecolaw.biz
Taunton River Watershed Alliance, Carolyn LaMarre, 508-828-1101; director@savethetaunton.org
· MORE —

Eel River Watershed Association, Mettie Whipple, 508-747-0493; mettie@eelriverwatershed.org
Save the Bay/Narragansett, John Torgan, 401-272-3540; jtorgan@savebay.org
About the Organizations:

The Jones River Watershed Association (JRWA) is a non-profit, member-based organization established to protect, enhance, and restore the natural resources of the watershed and Cape Cod Bay though advocacy, protection of sensitive riparian lands, habitat restoration, and infrastructure improvements. Through networks and association with like-minded organizations JRWA works to preserve the water resources of Southeastern Mass and advance environmental protection in state policies. JRWA maintains its offices and conducts its stewardship programs from Jones River Landing Environmental Heritage Center which it has established to educate others and ourselves about this small coastal ecosystem and its relationship to the globally significant Gulf of Maine. www.jonesriver.org.
Mass Audubon works to protect the nature of Massachusetts for people and wildlife. Together with more than 100,000 members, we care for 33,000 acres of conservation land, provide educational programs for 200,000 children and adults annually, and advocate for sound environmental policies at the local, state, and federal levels. Mass Audubon’s mission and actions have expanded since our beginning in 1896 when our founders set out to stop the slaughter of birds for use on women’s fashions. Today we are the largest conservation organization in New England. Our statewide network of 45 wildlife sanctuaries welcomes visitors of all ages and serves as the base for our conservation, education, and advocacy work. www.massaudubon.org.
The Taunton River Watershed Alliance (TRWA) is a non-profit alliance of concerned individuals, businesses and organizations who are dedicated to protecting and restoring the Taunton River watershed, its tributaries, wetlands, floodplains, river corridors and wildlife. For 20 years, TRWA has been a voice for the river, an advocate for environmental protection, sustainable development and responsible stewardship of the precious water resources for 43 southeastern Massachusetts cities and towns. www.savethetaunton.org.
The Eel River Watershed Association is a non-profit organization dedicated to protecting the water resources in the Eel River watershed and its 31 listed rare and endangered wildlife species. Incorporated in 1997, the Association has a membership of over 100 households. www.eelriverwatershed.org.

Save The Bay with 20,000 members, was founded on the community’s desire to protect Narragansett Bay. To do that, Save The Bay advocates for better Bay management on the local, state and federal levels, restores Bay habitat to healthier and functioning conditions, encourages discovery of the Bay through educational programs and seeks to create a community of Bay citizens who will preserve the Bay for generations to come. www.savebay.org.
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